Madoff: The Second Act

DAVID JACOBY

The author reviews what has happened in the roughly half year since the implosion of Bernard
Madoff's investment firm, what is likely to happen before the end of 2010, and some open questions
that are still to be resolved.

group of people. Americans of a certain age al-

ways will know exactly where they were when
President Kennedy died. Anyone, anywhere, with ac-
cess to a television set will remember September 11,
2001 for the rest of their lives. Yet another, more lim-
ited group, also global in scope and not confined to a
single generation, always will remember where they
were on December 11, 2008 — the day they found
out that Bernard Madoff was a fraud and their invest-
ments with him were gone.

As this is written, it is a little more than six
months since the world’s largest Ponzi scheme im-
ploded. The first act of the drama has been played
out, culminating with Bernard Madoff’s sentencing
to 150 years in jail on June 29, 2009. It seems a good
time to review what has happened so far, to consider
what is likely to happen in the next six months, and to
try to peer beyond the curtain in search of answers to
some questions which have not yet been resolved.

Some events indelibly sear the memory of a

ACT I: THE PAST SIX MONTHS

The admission by Bernard Madoff — among
other things, a former chairman of the NASDAQ ex-
change — that his investment advisory business was
merely a Ponzi schemgwas stunning. It was Madoff’s
sons, also involved in the business, who called in the
federal authorities. When the FBI agents knocked at
Madoff’s door to ask if there was an innocent expla-
nation, he said no.

After Madoff’s arrest, the SEC sued him and
quickly obtained an order on consent freezing his
assets. The Securities Investor Protection Corpora-
tion (“SIPC”), a private entity which provides limited
insurance protection to customers of U.S. broker-
dealers, obtained the appointment of lawyer Irving
Picard as trustee for Bernard L. Madoff Investment
Securities, LLC (“BLMIS”) and commenced liquida-
tion proceedings in bankruptcy court in New York.
Although some victims later won the right to force
Madoff into personal bankruptcy, and did so in April,
the bankruptcy court ultimately accepted the trust-
ee’s argument that the affairs of BLMIS and Madoff
were hopelessly intertwined and consolidated the two
bankruptcy court proceedings in early June.

Victims of the fraud ran the gamut: the prominent
and the humble; local governments; charities; promi-
nent funds of funds and more modest employee pen-
sion funds. Victims surfaced from all over the globe,
forming a veritable United Nations of the bilked.
Several investment funds each had given billions of
dollars in client funds to Madoft. A few well known
funds announced that all of their monies had been in-
vested with Madoff, and there was nothing left. The
manager of one hedge fund with $1.4 billion in loss-
es committed suicide shortly after Madoff’s arrest.
When a list of purported Madoff customers, past and
present, was published by the trustee in early Feb-
ruary (available online at www.madoffsearch.com),
it contained over 13,500 names. Ultimately, over
15,000 claims for SIPC compensation were filed with
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the trustee by the July 2 deadline, although there were
far fewer accounts.

An early, stunning revelation by the trustee was
that BLMIS, despite claims of following a sophisti-
cated investment strategy to minimize risk, had made
absolutely no trades in the preceding 13 years. Af-
ter the fact, it was easy to wonder how people could
have believed in Madoff’s claimed track record —
for instance, of having lost money in only seven of
174 months ending in 2005, notwithstanding declines
in that period in the general market. Even before
the fact, however, a detailed letter complaining that
Madoff’s operation was a fraud had been sent by
Harry Markopoulos to the SEC in 2005. Moreover,
it developed that a 1992 fraud probe of two Florida
accountants had led to Madoff’s door, but did not go
further, because the agency concluded that all of the
investors’ money had been accounted for at Madoff.
On June 16, 2009, the SEC banned Madoff from as-
sociation with any broker, dealer or investment advi-
sor, firmly locking the door of the empty barn.!

Criminal Cases and Government Actions

After several extensions of the government’s
time to file an indictment, Bernard Madoff waived
indictment and pled guilty to an 11 count informa-
tion on March 12. The United States charged him
with securities fraud, investment advisor fraud, mail
and wire fraud, several varieties of money launder-
ing, making false statements to federal authorities,
including the SEC, perjury and theft from employee
benefit plans. The information alleged that the osten-
sible or notional value of the over 4,800 Madoff client
accounts open at November, 2008 was $64.8 billion,
and the indictment averred that up to $170 billion in
assets should be subject to forfeiture. Unfortunately,
actual BLMIS assets identified to that time amounted
to only about 1.5 percent of the $64.8 billion figure.
In mid-June in a court filing before sentencing, feder-
al prosecutors said the amount taken by Madoff likely
was much less, approximately $13 billion, based on
early microfilm records located by the trustee, for
1,341 accounts.

Madoft entered a guilty plea before U.S. District
Judge Denny Chin on March 12. In his guilty plea
allocution, Madoff admitted running a Ponzi scheme,
but dated its beginning only to the 1990s rather than

the 1980s, as alleged by the federal government. He
insisted that he alone had been involved in the fraud,
an assertion met with widespread skepticism. Judge
Chin promptly revoked Madoff’s bail, sending him to
the Metropolitan Correctional Center in lower Man-
hattan, and the Second Circuit quickly affirmed that
result.

Prosecutors sought the maximum sentence for
Madoff, telling the court he had not provided “mean-
ingful cooperation or assistance.” In the days before
the sentencing, the court approved a forfeiture order
directed to Madoff’s property, and also approved a
deal between his wife and the U.S. Attorney’s office,
in which she surrendered claims to assets worth $80
million.

In a June 22 letter to the court regarding sentenc-
ing, defense counsel argued against what was de-
scribed as a “desire for a kind of mob vengeance,”
suggesting one of two more lenient sentences would
be more appropriate: 12 years, based on that being a
year shorter than Madoff’s actuarial life expectancy;
or 15 to 20 years, based on an analysis of other feder-
al criminal sentences. Tellingly, however, of 42,000
cases with complete data, only 15 had involved losses
exceeding $400 million.

Ultimately, Judge Chin responded to the de-
fense statement that neither mercy nor sympathy was
sought by granting neither. He imposed a sentence of
150 years on the 11 counts (multiple sentences to run
consecutively), describing Madoff’s conduct as “ex-
tremely evil.” Madoff stuck to his prior story, taking
all the blame for himself and providing no informa-
tion about other assets or accomplices. He will not
appeal his sentence.

The only other criminal charges brought so far
have been against the sole active practitioner at the
tiny accounting firm which audited BLMIS, although
federal prosecutors are said to be continuing with
investigations of Madoff family members, former
Madoft employees and others. The Serious Frauds
Office in the United Kingdom has opened investi-
gations. A Swiss prosecutor recently announced a
probe of Santander Bank’s Optimal Investment Ser-
vices S.A., which had invested with Madoff, but said
it might take up to two years.’

New York and Massachusetts law enforcement
authorities have initiated civil proceedings against
some of the funds which invested with Madoff. The
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New York Attorney General sued funds run by J. Ezra
Merkin, which had invested $2.4 billion with Madoff,
accusing Merkin of fraud; he agreed to surrender
control of the funds to a receiver. The Massachusetts
Secretary of State sued Fairfield Greenwich Group
for civil fraud; one Fairfield Greenwich fund had
invested (and lost) $7 billion with Madoff. Massa-
chusetts also levied a $100,000 fine against Cohmad
Securities, partly owned by Madoff, and revoked its
business license, for not providing adequate informa-
tion in a post-collapse investigation.

Recovering Assets

About $1.1 billion in BLMIS assets were locked
down by the trustee from bank accounts, securities
positions and other assets of BLMIS. Its proprietary
trading arm, Castor Pollux Securities, was sold at
auction for about $25 million. More recently, Banco
Santander agreed to settle potential preference period
withdrawal claims by the trustee against its Optimal
Investment Services, a Madoff feeder fund, for $235
million. Just before his sentencing, Madoff’s wife,
Ruth, surrendered claims to $80 million in property.
Judge Chin also signed a forfeiture order directed to
Madoff’s assets, although its $170 billion upper limit
had little relation to the value of any assets Madoff
has or ever had. Separately, Banco Santander offered
a settlement in the form of preferred stock worth
about $1.8 billion, with some strings attached, to pri-
vate bank customers of its funds whose monies had
been invested with BLMIS through fund accounts; 93
percent of the customers have taken the deal.

The trustee has filed claims against various other
funds based on their withdrawals during preference
or clawback periods. The trustee also claimed that
some of the funds or their principals were in on or
should have been aware of the fraud; all told, he has
sought some $13.7 billion from eight groups of feeder
funds or individuals associated with them based on
their Madoff account withdrawals.® The trustee also
has written to over 220 Madoff investors — individu-
als, Madoff employees and institutional investors —
seeking information about some $735 million in sums
they withdrew during the six year clawback period
under New York law.*

The trustee reports that he has issued some 230
subpoenas and identified 60 potential BLMIS-related

entities or interests, including in the following for-
eign jurisdictions: England; Gibraltar; Bermuda; the
British Virgin Islands; the Cayman Islands; the Ba-
hamas, Ireland; France; Luxembourg; Switzerland;
and Spain. Other creditors have filed claims total-
ing about $285 million. Administrative expenses
advanced by SIPC through June 30 amounted to just

under $46 million.’

Litigation

The courts are rife with Madoff-related lawsuits.
Navigant Consulting reported in a May, 2009 paper®
that 75 suits had been filed by the end of April (that
was before the trustee’s suits against feeder funds
noted above), mostly by investors. More than 40 per-
cent were class actions by investors; roughly a quar-
ter were suits by institutional investors; 17 percent of
the actions had individual victims as plaintiffs; and
seven percent were shareholder derivative actions.
Federal and state courts located in New York were
the most frequent venues, accounting for 63 percent
of the suits, followed by courts in California (11 per-
cent) and Florida and Massachusetts, each with seven
percent. Perhaps mindful of Sutton’s Rule,” only a
quarter of the suits named Madoff or related entities
as defendants, while 76 percent named feeder funds,
72 percent named other individuals and 43 percent
named accounting firms. Only eight percent named
investment advisors.

The courts are rife with Madoff-related
lawsuits.

SIPC Claims

Because BLMIS was a securities broker-dealer,
its direct customers may be eligible for payment from
SIPC’s industry-funded insurance plan. The window
for filing claims closed on July 2, 2009, by which time
over 15,400 claims had been filed. Even before that,
the trustee had ramped up the processing of claims
made to SIPC. At May 28, he said that payments to
about 250 claimants totaling about $122 million had
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been approved, most for the full $500,000 available.
As of July 9, claims from 561 victims had been ap-
proved, for payment of $237.7 million against claims
of $3.01 billion.* The trustee also had put in place a
hardship program for individuals in particularly dire
straits, permitting expedited decisions on claims for
post-1996 investors.’

Two adversary proceedings filed in early June
in the bankruptcy court, one styled a class action,
challenged aspects of how the trustee calculates
the amount eligible for an SIPC payment.'® Ignor-
ing situations where withdrawals exceeded original
deposits, the trustee’s approach seems to be to take
the amount of actual deposits, ignore the income and
dividends investors thought they had earned, and then
subtract withdrawals (“money in/money out”). Both
adversary proceedings contend that the starting point
should be the higher, notional value of the victims’
accounts at the time of MBLIS’ failure.

Taxes

The Internal Revenue Service provided some
certainty and some relief to direct investor victims of
Madoff and other Ponzi-style schemes in April, with
tax guidance, including a safe harbor assumption for
calculating losses, subject to revision in individual
cases based on future developments. ! New York
State also issued tax guidance.'?

Foreign Custodians

Several foreign officials have suggested that
banks and other institutions which acted as custodi-
ans of funds invested with Madoff face liability to

victims for losses. "

ACT Il: THE NEXT SIX MONTHS
SIPC Claims

A clearer picture of the circumstances of the vic-
tims may emerge now that the final deadline for fil-
ing of SIPC claims has passed. A significant portion,
perhaps a majority, of the most straightforward SIPC
claims by individuals and entities who invested di-
rectly with BLMIS likely will be resolved by year’s
end, assuming the trustee’s methodology is not up-

set, as will the thousands of duplicative claims or
claims by apparently non-qualifying investors. The
claims likely to be resolved most easily will be in
two groups: those of accountholders whose original
deposits substantially exceeded the amounts of their
withdrawals in the last six years, but only up to the
$500,000 limit of SIPC coverage; and those of ac-
countholders found to be ineligible, such as claimants
who invested through feeder funds.

According to information submitted in connection
with sentencing, there were only about 1,340 Madoff
accounts which suffered losses, although about 4,900
accounts were “open” at the end of November and
over 15,000 claims have been filed. That means there
may be fewer than another 800 or so eligible claims to
resolve. That figure presumably includes the 230 as to
which there may be clawback claims, which may take
longer to resolve. It also means that more than 14,500
claims could be denied, and that the SIPC’s total ad-
vances may be under $600 million — less than five
percent of what the government now says real losses
total. Through June 30, when the 30 day time period
to file objections to trustee determinations with the
bankruptcy court should have run on at least the first
250 claims determined, the trustee reported that only
six objections had been filed.

Litigation by the trustee with feeder funds, as
well as litigation or arbitration between or among the
funds, their professional advisors and their investors,
will be a main component of the work keeping law-
yers busy well beyond year’s end. The chief execu-
tive of the SIPC was quoted recently as saying it may
take as long as ten years for the trustee to wrap up his
work, but that presumably also includes the pursuit of
subrogation claims on behalf of SIPC.

Determining What SIPC Pays

Some court likely will have spoken by year’s end
on the disputes about what figure to use as the base
for victims’ claims and how to calculate net equity.
1415Both of the adversary proceedings begun in June
and mentioned above rely on the language of Section
7811(11) of the Securities Investor Protection Act, de-
fining net equity, and a position taken by the SIPC in
an earlier New York-based Ponzi scheme run by Wil-
liam Goren. Unfortunately, in that case, neither the
SEC nor the Second Circuit agreed with the position
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the SIPC took on valuation.'*

In the Goren scam, statements issued to investors
had shown some of their monies going into real mu-
tual funds, while other sums were reported as having
gone into funds which had existed only in Goren’s
imagination. The main issue on appeal was whether
the money supposedly invested in funds which didn’t
exist should be treated as securities (SIPC coverage
of $500,000) or cash (only $100,000 in coverage).
The Second Circuit concluded that using the higher
figure best meshed with the legislative intent to in-
spire confidence in investors dealing with broker-
dealers. But on the precise question of what value
should be used to peg the SIPC payments for the
investments in the fictive funds, the court rejected
the “net equity” argument urged in the two Madoff
adversary proceedings. The district court had al-
lowed victims to use the notional values shown on
their statements; the court of appeals reversed. “[W]
e adopt the view that the Claimants’ net equity is
properly calculated as the amount of money that the
Claimants initially placed with the Debtors to pur-
chase the [fictive] funds and does not include the
artificial interest or dividend reinvestments reflected
in the fictitious account statements that the Claim-
ants received from the Debtors.”!> The opinion’s
discussion of the significance of the statements vic-
tims received showing dividends or income had to
do only with deciding whether the broker was acting
as a cash depository ($100,000 limit) or in a cus-
todial capacity ($500,000 limit). Some other cases
appear to support this view as well.'®

The Peskin complaint advances two further
claims. The trustee sought to deduct $113,000 in
funds withdrawn in the 90 day preference period by
the Peskins, even though they also had deposited over
$470,000 in that same period. The complaint argues
this means the Peskins have a defense to the prefer-
ence claim because they gave “new value” to BLMIS
within the meaning of 11 U.S.C. §547(C)(4). More-
over, it contends, the payments within the 90 day pe-
riod were returns of the victims’ own property, trans-
ferred to them in the ordinary course of business, and
therefore no preference at all.

Of potentially broader significance, the complaint
also argues that the trustee is acting in bad faith by oft-
setting withdrawals directly against the SIPC’s obli-

gation to pay up to $500,000, thereby minimizing the
hit to SIPC’s insurance fund (or the securities indus-
try’s need to top it up if it falls short). This argument
has consequences only for claims above $500,000. In
practical effect, the question boils down to whether
an offset for withdrawals is applied to the gross claim
of a victim or to the amount recoverable from SIPC.
To illustrate: suppose a million dollar Madoff inves-
tor made only one withdrawal, of $400,000, on De-
cember 1, 2008. Under the trustee’s approach, the
investor receives only $100,000 from SIPC. Under
the approach urged in the Peskin complaint, the with-
drawal, if it were deducted at all, would be deducted
from the gross claim, meaning the victim receives the
full $500,000 from SIPC. This approach would make
it much easier to calculate SIPC payments in many
cases; it also could increase SIPC’s tab substantially.

A clearer picture of the circumstances of
the victims may emerge now that the
final deadline for filing of SIPC claims
has passed.

What seems to be a minority of cases have been
cited by commentators to support the proposition that
Ponzi scheme victims might avoid clawback claims
in whole or in part if they can show a contractual
basis for believing they had profits — such as that
they were promised a specific return — or if they are
deemed to be entitled to a time value of money on
the sums given to the schemes.!” In hindsight, it may
seem remarkable that SIPA does not specifically ad-
dress the issue of investment in fictive funds (as in the
Goren situation) or of the broker who made no trades
(as, apparently, here). It may be noted, however, that
the statute does appear to address how to treat ficti-
tious income in another context. Section 78//l(4) de-
fines “customer property” as including “the proceeds
of any such property transferred by the debtor [here,
BLMIS], including property unlawfully converted.”
Thus, to the extent BLMIS stole customer funds and
invested them in T bills, the interest on the T bills
would be proceeds and would be treated as part of
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customer property. Section 78fff-3(a) describes the
SIPC insurance payments as advances, to constitute
“such moneys, not to exceed $500,000 for each cus-
tomer, as may be required to pay or otherwise satisfy
claims for the amount by which the net equity of each
customer exceeds his ratable share of customer prop-
erty....” (emphasis supplied). One way to read that
provision is that customers must look to the overall
recovery from the estate, if any, to recover proceeds
on their monies realized by BLMIS to the extent the
$500,000 figure is exceeded — that is, that the fictive
income is added to the customer property denomina-
tor but not to the net equity numerator.

SEC Report

The SEC’s Inspector General’s report on the
agency’s examinations and investigations of Madoff
since 1992 is now slated to be released by the end of
August.

Some Further Questions
Mistake

A number of claims have started to assert mis-
take as a basis for undoing Madoff transactions or
collateral transactions. Thus, a complaint filed by
one of the Fairfield Greenwich funds against Fairfield
Greenwich and related persons and entities argues for
rescission on the ground of mutual mistake. It avers
that both the plaintiff and the defendants mistakenly
thought Madoff was pursuing a legitimate split strike
conversion investment strategy with the fund’s $7 bil-
lion."

A New York State trial level court refused to ex-
cuse a default on a contract to purchase a home where
the buyer had been unable to close as the result of his
Madoff losses; the court’s decision led to a further
loss, that of the would be buyer’s downpayment.'
In another still pending case, a divorced New York
lawyer is urging a court to set aside a property alloca-
tion which let him keep the couple’s entire Madoff
account, no longer as good a deal as it seemed at the
time.*°

A look back to the Great Depression suggests
courts will use the mistake doctrine when unspoken
assumptions in a contract, coupled with once in a life-

time economic upheaval, put innocent individuals in
dire situations. The issue is likely to arise as well
in other contexts not yet seen, such as life insurance
trusts and gifts to charities.

Where a gift is involved, the mistake need not
even be mutual. As one treatise notes, “When mistake
induces the making of a gift, unilateral mistake of the
donor is enough to support rescission and restitution
of the asset transferred.””! Moreover, “The making of
a gift may be influenced by an erroneous belief that
does not relate either to the donee or to the property
given. The matter could be and has been described
as extrinsic or collateral, but that has not stood in the
way of restitution to the mistaken donor.”** The mis-
take also can come to light as the result of events
transpiring after the gift.?

Dead Man's Bluff: There may be Madoff losses
where the impact has not yet been realized. Hypo-
thetically, imagine an estate where the principal asset
of the decedent was a Madoff account. If the fidu-
ciary of the estate was appointed and liquidated the
account long before the bubble burst, the estate real-
ized the full value of the account, and the proceeds
likely were distributed. Can they be clawed back
from the heirs and beneficiaries, if it develops that
six year period withdrawals by the decedent and the
estate exceeded the original deposits?  The answer
may vary from state to state; in New York, if there is a
final decree of the Surrogate’s Court, the trustee may
find he has been declawed. Although N.Y. S.C.P.A.
§210(2)(b) gives the court long arm jurisdiction over
distributees who received property wrongfully, pre-
sumably the standard of CPLR 5015 for relief from a
judgment would have to be met. If more than a year
has elapsed from service of a copy or from entry, ex-
cusable default will be unavailable as a basis, and the
movant will have to show newly available evidence
would have produced a different result but could not
have been discovered in time to move for a new trial
within the period allowed by CPLR 4404 (15 days
after decision).

Now suppose the fiduciary was appointed in ear-
ly 2008, but, for whatever reason, had not liquidated
the account by December 11. A SIPC claim is avail-
able, but for a large estate, that may not provide full
recovery. The fiduciary may face claims for having
failed to liquidate the account while liquidation was
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possible. Again, the consequences will vary from
state to state. In New York, the fiduciary might be
subject to a surcharge, either for having allowed the
funds to remain in the Madoff account at all or for not
having liquidated them promptly. In In re Bingham s
Estate,** for example, the failure to redeem land sold
for overdue taxes within the statutory window, which
led to the inability of the estate to satisfy all of the
decedent’s obligations, led the court to surcharge the
fiduciary for the value of an unsatisfied claim. Fidu-
ciaries of estates which cannot meet obligations be-
cause their principal assets were in Madoff accounts
may face greater liability than the $348 at issue there.
Courts may find parallels for treating trust or estate
fiduciaries with how they treat ERISA fiduciaries
which invested funds with Madoff.

In New York, however, there is a seven month
window from the issuance of letters to the fiduciary
for bringing a claim against an estate; if the deadline
is not met, and there was no reason to know of the
claim, the fiduciary cannot be held liable personally
for any prior good faith payments to satisfy claims,
legacies or distributions.”> The situation is different
if a claim incurred by the decedent is contingent or
unliquidated at death; N.Y. S.C.P.A. §1804 sets out a
different procedure for resolution.

This leads to another point. Accountants have
been sued for failing adequately to audit BLMIS or
Madoft feeder funds. What of accountants — or law-
yers, or investment advisors — who recommended or
perhaps even facilitated Madoff investments? Many,
if not all, would plead they knew no better than their
clients, and, at worst, were negligent. Depending on
when the asserted negligence occurred, however, the
time to make such a claim against the professional
may be running out.

Again, the answer may vary from state to state.
New York treats most non-health care professional
malpractice as subject to a three year statute of limi-
tations, and no longer allows this to be extended by
pleading that the damaging conduct also violated the
client’s contract with the professional, thereby deny-
ing application of the more leisurely six year statute
to the claim. (Advisors whom it was alleged knew
Madoff was running a scam presumably can be sued
within the six year fraud statute of limitations, or
within two years after either December 11, 2008 or

when the fraud “could with reasonable diligence have
been discovered” — although figuring out when that
was could be the topic of a whole separate article.)
It follows that malpractice claims by investors who
were pointed to Madoft by New York lawyers and ac-
countants without actual knowledge of the fraud be-
fore July 2006 may be time barred already.*

Cashing Out Claims?

The trustee has taken steps to try to expedite the
determination of claims from victims whose impov-
erishment by the Madoff fraud has placed them in the
most desperate straits. Undoubtedly, however, there
are numerous older victims whose situation is not so
extreme, but who ill can afford to wait years for a
resolution of their claims. In other situations with
some similar characteristics, secondary markets have
developed to allow individuals who cannot wait to re-
alize the value of their claims to obtain some, albeit
reduced, present value.

Forgotten Claims

There will be some Madoff losses which never
get claimed — for example, those of individuals
resident in foreign countries whose investments were
made in violation of currency control or capital ex-
port laws. The effect will be to increase modestly the
recovery available to those not inhibited from step-
ping forward.

Money from Congress?

Palliative legislation for the victims seems in-
creasingly unlikely at this point. The start of SIPC
payments, the generous tax treatment accorded by the
IRS for losses, and the much larger economic prob-
lems playing out globally probably have taken much
of whatever steam there might have been out of any
effort to have Congress establish a dispute resolu-
tion mechanism for victims’ claims. There was never

Palliative legislation for the victims
seems increasingly unlikely at this point.
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likely to have been much enthusiasm for a Madoft-
taken Assets Recovery Fund, however apt the result-
ing acronym might be.

Speaking of Congress, now that Madoff’s person-
al bankruptcy and the BLMIS liquidation have been
combined, it is worth noting that Bernard Madoff
made a total of $261,250 in reported campaign con-
tributions to federal candidates in the six years pre-
ceding December, 2008. The number is even bigger
if one includes contributions by family members and
BLMIS employees. The trustee reported he had re-
covered some $144,500 in political contributions,
including from the seemingly non-partisan Police
Athletic League. It might be an appropriate gesture
for any campaign committees which still exist and
which have kept those funds not to give the money to
an unrelated charity, but to turn that money over for
the benefit of impoverished victims. Alternatively,
the trustee always could start a new type of clawback
claim....
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